STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11,765
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision of the Departnent of
Social Welfare finding her eligible for food stanps as of the
date of her application rather than fromthe first day of the
cal endar nmonth in which she filed her application. The issue
i s whether any action or inaction by workers at the district
office requires the Departnent to grant the petitioner
retroactive food stanps.

FI NDI NGS OF FACT

In | ate Novenber, 1992, the petitioner, who was a
reci pi ent of supplenental fuel assistance, canme to the
Department's district office to speak with her caseworker
about applying for other Department prograns. The petitioner
admts that she was agitated that day because of personal
probl ens she was having. The receptionist told the petitioner
that her regular worker was on vacation, but that she could
see anot her caseworker. The petitioner asked the receptionist
if she was required to fill out a witten application for any
addi ti onal assistance and was told (correctly) that she was.
The petitioner stated she was in a hurry, and she declined to
either fill out an application or wait to see the other

worker. As she was |eaving the office the petitioner yelled
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to the receptionist to have her regular worker call her at
home that day. Although there is sone dispute whether the
receptionist had made it clear to the petitioner that her
regul ar worker was on vacation, the petitioner left the
district office abruptly before the receptionist could attenpt
to expl ain anything further.

At any rate, nobody fromthe district called the
petitioner, and the petitioner did not call or return to the
district office until Decenber 8, 1992 (about two weeks after
her earlier visit), when she again went to the district office
in person. On that day she stated that she was out of fue
and demanded to see a new casewor ker because her present
wor ker had not called her back after her previous visit. She
was told she could apply for enmergency fuel assistance and
file a witten conpl ai nt about her previous treatnent, which
the petitioner did while she waited to see soneone about

ener gency fuel .!

The petitioner's witten conplaint was as foll ows:

| was in the Dept. of Wlfare Ofice in
[District] prior to Thanksgiving (92) exact date I amnot sure
and [ caseworker] was not available so | asked the receptioni st
if I wanted additional assistance would I have to fill out
additional fornms. She told nme yes. | said | didn't want to do
that so woul d she pl ease have [caseworker] call ne.
[ Casewor ker] has never done this. | feel she is neglectful and
do not want her as a worker. | amnot sure which way woul d be
best for ne to pursue, so it would of been nice for her to cal
nme before | was in a/this crisis situation

| believe | deserve respect and have never
gotten fromthis Dept. This is a continuous response from nany
wor kers here. They shoul d be thankful they have a job not



Fair Hearing No. 11, 765 Page 3

After the petitioner wote out her conplaint, the
District Director nmet with her in her office. The petitioner
demanded that the District Director assign a new caseworker to
her case (the petitioner's regular worker had returned from
her vacation). The District Director declined to assign a new
wor ker but di scussed the petitioner's situation with her and
advi sed the petitioner to apply for ANFC, Medicaid, and food
stanps. The petitioner was given another worker for energency
fuel, who authorized a 100 gallon fuel delivery to the
petitioner that sane day. However, the petitioner refused to
fill out an application for any other progranms until she was
assigned a new regul ar caseworker. Thus, the petitioner |eft
the district office that day w thout applying for any other
benefits but with the understanding that her conpl aint about
her caseworker would be forwarded to the Departnent's state
of fice. Unfortunately, however, the District Director did
not i mrediately pass the petitioner's conplaint on to the
state office because she had understood that the petitioner
was refusing to fill out a witten application regardl ess of
who her worker was.? Therefore, the District Director felt
that the petitioner's conplaint about not getting a new worker
was essentially "noot". On or about Decenber 22, 1992, the

petitioner returned to the district office to inquire about

treat people who don't like dirt.

’See Footnote 1, supra.
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the status of her conplaint. After this visit the District
Director pronptly forwarded the conplaint to the state office.

Over the course of the next two weeks the petitioner had
several phone conversations with the Chief of Operations in
the Departnent's state office. It was ultinately agreed that
the district office would assign a new caseworker to the
petitioner and that the petitioner would apply for other
pr ogr ans.

On January 7, 1993, the petitioner returned to the
district office, was given a new caseworker, and applied for
Medi caid and food stanps. The Departnent granted her Medicaid
effective the first of the nonth according to its regul ations.
However, because food stanp regul ations allow for paynent only
as of the date of application (see infra), the petitioner
received a prorated allotnent for January effective as of that
day.

The petitioner maintains that because of her
"mstreatnment” by her caseworker, and the delay by the
District Director in processing her subsequent conplaint, she
shoul d receive food stanps effective as of at |east January 1,
1993.° Even accepting all the facts alleged by the
petitioner, however, it cannot be found that the district

office treated the petitioner inappropriately. Wthout

At the hearing (held on March 11, 1993) the petitioner
admtted that as a practical matter there was no ot her
effective "relief" the board could grant at this tinme regarding
her conplaints against the district.
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guestion, there was some ni scomruni cation; but this appears to
have resulted nore fromthe petitioner's agitation and
confrontiveness than from any mal feasance by the district.

At worst, the district failed to call the petitioner back
after she had left the office in Novenber, and it failed to
pronptly pass along the petitioner's subsequent conpl aint
about this to the state office. Considering the
ci rcunst ances, however, neither of these actions rises to
anywhere near the | evel necessary to establish a | egal basis
(see infra) for the petitioner to claimentitlenent to nore
benefits than those that she eventually received.

It is an unfortunate, but all-too-common, fact of life
t hat busy individuals and offices sonetinmes don't return phone
calls. What the petitioner perceives to have been a
del i berate di scourtesy appears to have been no nore than an
i nadvertent m scomuni cation. However, even if it could be
found that the Departnent was "at fault” in not calling the
petitioner, the petitioner's reaction was out of al
proportion to the alleged "offense". After she abruptly |eft
the district office that day in Novenber the petitioner did
not contact the Departnment again for nearly two weeks. At al
times, the petitioner was fully aware of her right and
obligation to apply for benefits--sonething the district
of fice repeatedly advised her to do. Wile, with the benefit
of hindsight, it can, perhaps, be concluded that the D strict

Director should have forwarded the petitioner's conplaint to
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the Departnent's state office nore pronptly, under the
ci rcunst ances her confusion over the petitioner's position was
under st andabl e. *

It was entirely the petitioner's decision to demand the
assi gnment of a new casewor ker before she would apply for
benefits. Although, to its credit, the state office
eventually chose to end this inpasse by granting the
petitioner's request for a new caseworker, it cannot be
concl uded that the Departnent was |legally obligated to do
this. The fact that the Departnment eventually chose to accede
to the petitioner's demand does not establish, as a matter of
either fact or law, that the demand itself was reasonabl e.

For all the above reasons, it cannot be concl uded either
that the district's failure to call the petitioner or that its
delay in forwarding the petitioner's conplaint to the state
of fice "caused" the petitioner not to file an application for

food stanps before she in fact did so.

ORDER

The Departnent's decision is affirned.

REASONS
Food Stanmp Manual > 273.10(a)(1)(ii) provides, in

pertinent part:

A househol d's benefit level for the initial nonth of

*See Footnote 1, supra.
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certification shall be based on the day of the nonth

it applies for benefits and the household shall receive

benefits fromthe date of application to the end of the

nont h. . .

In this case there is no question that the petitioner
recei ved food stanps fromthe date she applied (January 7,
1993) to the end of that nonth. To establish entitlenent to
benefits prior to the date she applied, the petitioner nust
establish a factual basis sufficient to legally "estop” the
Department fromusing the date of her application as the
effective date of her entitlenent to food stanps.

The four essential elenments of equitable estoppel are:

(1) the party to be estopped nust know the facts;

(2) the party to be estopped nmust intend that its
conduct shall be acted upon or the acts mnmust be such
that the party asserting the estoppel has a right to
believe it is so intended;

(3) the party asserting estoppel nust be ignorant of the
true facts; and
(4) the party asserting estoppel nmust detrinentally rely

on the conduct of the party to be estopped.

Burlington Fire Fighter's Ass'n v. Gty of Burlington, 149 Vt.

293, 299 (1988); and Stevens v. D.S.W, Vt. Suprene Court,

Docket No. 91-227 (Dec. 11, 1992).
Based on the evidence in this case it nust be concl uded
that the Departnent did nothing at any tine to di scourage or

di ssuade the petitioner fromfiling an application for food
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stanps. In fact, it repeatedly advised the petitioner to do
so. As aresult, the petitioner was at all tinmes fully aware
of her right and obligation to file an application. Her
failure to do so prior to January 7th resulted from her
unr easonabl e "linkage" of the issue of getting a new
caseworker with the act of filing an application for benefits.
Thus, although it is arguabl e whether any of the above
criteria for estoppel exist inthis case, it is clear that the
second, third, and fourth el enents are not net.

| nasmuch as the Departnent's decision in the petitioner's

case is fully in accord with the pertinent regulations it nust
be affirmed. 3 V.S A 5> 3091(d) and Food Stanp Fair Hearing

Rul e No. 17.
# H#HH#



